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1 The State of Food Insecurity in the World 2005, UN FAO, Rome, Italy, 2005, p.11.

2 The FAO Guidelines can be downloaded at www.fao.org/righttofood. 
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The Mission



3 All declarations, treaties and general comments referred to here can be accessed on the website of the Office of the High 
Commissioner for Human Rights, www.ohchr.org. 
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4 Although general comments are not legally binding documents, they are considered to be authoritative interpretations of specific 
rights or principles governing rights.

At the World Food Summit: Five Years Later in 2002, Heads of State and Government reaffirmed their 

commitment to human rights and they invited the FAO to develop a set of Guidelines to support the 

efforts of Member States to meet their right to food obligations. An intergovernmental working group was 

established in November 2002 and after two years of negotiations the Guidelines were adopted by the FAO 

Council in November 2004.

The Guidelines provide practical steps for governments, emphasizing that the human right to food must be 

implemented based on national strategies which begin with a careful analysis of the causes of hunger and 

the existing legislative and policy framework. The Guidelines also recognize that implementation begins 

by identifying vulnerable or marginalized groups and developing processes that will contribute towards the 

elimination of inequality. In addition, the Guidelines provide suggestions for appropriate development of 

market systems, institutions, legal frameworks and access to resources. 

The Guidelines are significant because the represent the first time that governments set about to 

interpret an economic, social or cultural right and to recommend actions for its realization. They thereby 

contributed to the mainstreaming of human rights within the UN system as requested by the UN Secretary 

General in his package for UN reform. 

The Guidelines are available at http://www.fao.org/righttofood/en/highlight_51596en.html



The Human Rights Framework 





5 Training Manual on Human Rights Monitoring, Office of the High Commissioner for Human Rights, 2001, www.ohchr.org. 
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Poverty and Hunger in Malawi

6 For this and other useful reports about development in Malawi, see www.undp.org.mw. 
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7 See “Food Security Options in Malawi: Good Neighbours Make Good Friends?”, Forum for Food Security in Southern Africa, at 
www.odi.org.uk/Food-Security-Forum/Publications.html.

8 World Food Program Malawi report: www.wfp.org/country_brief.

9 Stephen Lewis, UN Secretary-General’s Special Envoy for HIV/AIDS in Africa from “Notes on trips to Malawi and Tanzania”, 
January 2005.



Malawi’s Human Rights Commitments

Conflicting Policy Frameworks

10 See Malawi’s constitution at www.sdnp.org.mw/constitut/intro.html. 

11 See Malawi’s National Plan of Action in the Field of Human Rights at www.ohchr.org/english/countries/coop/malawi.htm and 
Malawi’s Human Rights Commission at www.malawihumanrightscommission.org. 

12 These policies are currently being compiled into a database by the Ministry of Agriculture’s technical secretariat, which itself 
is a project of the European Union. 

Background 
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13 See www.sdnp.org.mw/~esaias/ettah/vision-2020. 

14 See the UNDAF for Malawi at www.undp.org.mw. 

15 The full text of the MPRS can be viewed at www.finance.malawi.gov.mw or www.worldbank.org. 



Malawi’s Food and Nutrition Security Policy

Background 

Since 2002, civil society groups in Malawi coordinated under the National Taskforce on the Human Right 

to Food have been working towards the adoption of a “Right to Food Bill”. The Bill, drafted following 

extensive consultations with grassroots communities, is conceived as an implementation mechanism 

to accompany the government’s Food and Nutrition Security Policy. The Bill will encourage State 

accountability through the creation of an independent authority to monitor compliance with its human 

right to food obligations under the ICESCR. The authority will also be mandated to conduct investigations 

into violations of the human right to food, to accompany recourse efforts on the part of victims and to 

develop public education materials about the human right to food. The Bill, currently being circulated 

for comment and revision, will be submitted for the consideration of Parliament by the Parliamentary 

Committee on Agriculture.
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16 See the policy at www.malawi.gov.mw/publications/landpol.htm. 



Kasungu (Mtunthama)
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17 One Canadian dollar equals approximately 128 kwacha and one Euro equals approximately 180 kwacha.



Kasungu (Chipeni Village) 

Site Visitse 
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In an effort to address the problem of soil infertility, the Government of Malawi introduced a fertilizer 

subsidy program in 2005. The initiative was originally designed as a universal-access program for farmers 

growing maize, Malawi’s primary food crop. 

The program was eventually modified in two ways. First, a voucher system was introduced to discourage 

the purchase of large consignments of fertilizer by estates and commercial traders both in Malawi and 

in bordering countries. Second, the subsidy program was expanded to include fertilizers for tobacco, 

Malawi’s major export crop. 

Effectiveness of the program was constrained by a number of implementation issues. Although the 

Government decided early in March to support the fertilizer subsidy, procurement of the fertilizer and 

delivery of the program was delayed by a prolonged National Assembly debate regarding its funding and 

the addition of the subsidy for tobacco fertilizer. Even after the program was adopted, vouchers were 

distributed before the fertilizer was available in quantities sufficient to meet program commitments, 

significantly reducing its effectiveness. 

The Ministry of Agriculture was given the mandate by government to allocate fertilizer based on the 

number of maize and tobacco smallholder farmer households in the country’s extension planning areas. 

VDCs were assigned responsibility for distribution of the vouchers and for verification that each recipient 

was a Malawian smallholder farmer and capable of paying the subsidized price. Each voucher was to be 

signed by three members of the VDC excluding the village chief, thus limiting his influence on the process. 

In practice, however, the vouchers were not always distributed via VDCs but instead were delivered to the 

traditional authorities (TA) who in turn distributed them to their group village headmen. In some cases, 

the headmen seem to have taken control of the voucher distribution procedure. Subsequently, there were 

numerous complaints that some villages had not received a sufficient number of vouchers, or any vouchers 

at all. 

While some were denied fair access to the subsidy program, others accessed it even though they were 

not entitled to. Commercial traders, and their various associates, purchased large amounts of subsidized 

fertilizer often without vouchers and with the alleged complicity of local officials. As well, a significant 

number of vouchers appear to have been sold on the black-market, possibly as a result of corruption 

among the TAs and village headmen who issued fewer vouchers than they had received and sold the rest 

for personal profit. 

Notwithstanding its structural shortcomings and delivery irregularities, there is little doubt that the 2005 

fertilizer subsidy program contributed significantly to Malawi’s 2006 bumper harvest and reduction of 

hunger in the country. With improvements in the areas of government accountability and targeting, and 

with an end to impunity for corruption, the program could become a good example of the Government of 

Malawi’s efforts to realize the human right to food for its people.



Mchinji

 

Site Visits 
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Salima (Injati) 



Site Visits 

18 The mission heard reports that the fertilizer had been available for import from Saudi Arabia but that some donor countries had 
objected to sourcing from that country. The reports could not be verified but it was clear that access to fertilizer was delayed in 
spite of the voucher program. 

19 Treadle pumps use manpower (cycle) to move water for irrigation.





Government 
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20 Although corruption by local officials played a significant role in the failure of ADMARC to fulfill its responsibility during the 
famine, the depletion of stocks came about first as a condition imposed by the WB/IMF. See box on page 50.



Interviews 
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Donors

21 The CAS is available at www.worldbank.org.



Civil Society

Interviews 



 The Human Right to Food in Malawi



Failure to adopt a human rights framework and strategy for hunger eradication
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Impunity and insufficient access to remedies 

Findings 



 The Human Right to Food in Malawi

Discrimination and poor targeting of vulnerable groups 

22 Rapid Evaluation Study of the 2005 Fertilizer Subsidy Program; Malawi Civil Society Network and Malawi Economic Justice 
Network, 2005.



Insufficient donor emphasis on human rights 

Findings 
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While the causes of the hunger crisis in 2001-02 were complex, the sale of Malawi’s strategic grain 

reserves exacerbated the problem. The impetus to sell the reserves can be traced to the late 1990s, when 

the IMF and other key donors insisted that the Malawi government privatize the agencies that provided 

support for farmers and food security, namely the ADMARC and its spin-off, the newly-formed National 

Food Reserve Agency (NFRA). Yet operating the agencies as commercial entities entailed capitalising 

the NFRA through borrowed funds, which incurred debt. In order to service the debt and with pressure 

from the IMF, WB, and other donors, the Government of Malawi agreed to sell part of its strategic grain 

reserves in 2001, shortly before the country was hit by the food crisis.

Without any appropriate safety nets to replace the ADMARC services, the people of Malawi went 

hungry. As the hunger emergency unravelled, Malawi’s Anti-Corruption Bureau accused several Malawian 

politicians of “unduly” benefiting from the sale of the grain reserves. It was alleged that they had actually 

bought the NFRA maize at the government price and re-sold it on the open market at a higher price 

when people were desperate for something to eat. Finance Minister Friday Jumbe, who was the General 

Manager of ADMARC at the time of the grain sales, allegedly used the money to fund construction of a 

hotel. His case has still not been resolved in court.

A Presidential Commission of Inquiry was established to investigate the scandal surrounding sale of the 

reserves. Among its findings, the Commission recommended stronger anti-corruption measures and 

maintained that “the Government of Malawi erred in succumbing to the conditionality of the WB and 

IMF…It is this conditionality which subsequently harmed the very people whose livelihood the government 

should have protected”.  In response to the controversy, the WB issued a Poverty and Social Impact 

Analysis, which examined possibilities for reforming ADMARC.  

No one has yet been held accountable for the deaths that resulted from bad policies and corruption as 

famine ravaged Malawi in 2002.

23 The Government of Malawi Report of the Presidential Commission of Inquiry on Strategic Grain Reserves under the Chairmanship 

of Khuze Kapeta, CF. Submitted to His Excellency the President of the Republic of Malawi, August 24, 2004.

24 Document of the World Bank, Reforming the Malawi Agriculture Development and Marketing Corporation (ADMARC): Synthesis 

Report of the Poverty and Social Impact Analysis. December 1, 2003. (Confidential Report No. 27512).
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Failure to protect citizens from unfair market practices



Recommendations to Government

Adopt a human rights framework for the eradication of hunger

Create effective recourse mechanisms for human rights violations and 
bring perpetrators to justice

• 

• 

25 As quoted in FIAN International document g 47 e / 2006.
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• 

• 

• 

Improve democratic governance with a particular focus on meeting 
human rights treaty obligations

• 

• 

• 

Enforce policies designed to create transparency and accountability 
especially with regards to pricing of inputs, food security crops and cash 
crops

• 

• 

• 

• 

Encourage crop diversification through increased support to agricultural 
development

• 



• 

• 

Recommendations to donors

Reinforce and encourage the efforts of the Government of Malawi to 
meet its human rights obligations

• 

• 

• 

Support legislation and programs that will assist the people of Malawi to 
better claim their human rights

• 

• 

• 

• 

Strengthen efforts to avoid conflicting policies and encourage common 
approaches for food security and sustainable livelihoods

• 

Recommendationse 
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• 

Recommendations to civil society

Strengthen the legislative campaign to adopt the Right to Food Bill in 
Parliament:

• 

• 

• 

• 

• 

Build civil society capacity in the area of human rights

• 

• 

• 

• 

Develop a grassroots awareness & mobilization initiative

• 

• 

• 
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Government
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Donors

Civil Society Organizations



An international fact-finding mission arrives in the 

country Friday to assess the current food crisis in 

order to help address the problem, the Church and 

Society Programme of [Blantyre] Synod disclosed 

yesterday. 

The delegation, which comprises seven African and 

Western human rights experts, will conduct a week-

long enquiry between April 17 and 23, according to 

Billy Mayaya, Programme Manager for the Church and 

Society.

He said the fact-finding mission is part of [a] broad 

coalition of Malawian civil society organisations that 

is working to ensure that both donor countries and 

[the] government of Malawi respect commitments 

laid out in the International Covenant on Economic, 

Social and Cultural Rights, including those related to 

the human right to food.

“The fact-finding mission will provide a basis to find 

out the status of [the] food security situation in 

Malawi. They will make site visits to rural areas that 

have been hit hard by hunger and they will also make 

a site visit to a stable area,” Mayaya said.

According to Mayaya, in their National Right to Food 

advocacy they are targeting the Parliamentary 

Committee on Agriculture, Ministry of Agriculture and 

other parliamentary committees for support so that 

the bill could be tabled and passed into legislation.

Upon the completion of the visits, the experts from 

Ghana, Kenya, Canada and Germany, will present 

their findings to government and then the public 

through a press briefing to be held in Lilongwe on 

April 21, according to Mayaya.

He said they would also make recommendations in 

a final report on the hunger that hit at least five 

million Malawians.

Besides, they will hold discussions with stakeholders 

namely the civil society, government and 

international donor organizations.

The mission has been co-organised by international 

human rights NGOs Rights & Democracy and FIAN 

International of Germany.

Rights & Democracy is a leading Canadian NGO that 

The Daily Times, National news, Wednesday, April 12, 2006

By Daniel Nyirenda
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provides financial and technical support to Church 

and Society (Blantyre Synod).

Heidelberg-based FIAN International focuses on 

advocacy for the right to food so that it can be 

recognised as a human right and also conducts 

research.

Malawi, which should have been self-sustained in 

terms of food [,] faced critical hunger since last year 

and she is still reeling from the crisis.

Government spent K13.5 billion to buy both 

commercial and relief food.



Annex 3—In the Presse 

The Chronicle, Vol. 13, No. 602, 24 April — 1 May 2006, National

By Gregory Gondwe

whether or not they were involved in committing the 

injustices,” said Wilmut.

The mission also faulted the distribution of fertiliser 

coupons to farmers which they said revealed a 

systemic discrimination against those who needed 

assistance most.

“It was observed that the poorest segments of 

the rural population often did not obtain fertiliser 

coupons because of poor targeting or could not 

redeem coupons due to the lack of financial means,” 

said Samdup.

“The poorest failed to get the subsidised fertiliser, 

many people showed us coupons which they failed to 

use and this is what we call systemic discrimination,” 

Wilmut added.

She said lack of sufficient programs and resources 

dedicated to agricultural development and extension 

services has perpetuated over-dependence on maize 

and imported inputs as chemical fertilisers and 

delayed progress towards national food security.

The Mission which comprised of seven experts from 

Ghana, Zambia, Germany and Canada submitted 

what it called preliminary recommendations that 

Government draft and adopt legislation that 

entrenches the primacy of human rights in the design 

of food security and nutrition related policies among 

others.

It also recommended that Government should 

implement effective monitoring mechanism and 

complaints procedures at all levels but particularly at 

the district and village levels.

An international fact finding mission that was in 

the country to assess the food situation has said 

that despite the government‘s positive steps to 

respond to the hunger crisis, there are a number 

of shortcomings with regards to human rights 

obligations compliance.

Carole Samdup of the [sic] Rights and Democracy 

said during a press conference recently in Lilongwe 

that the response to the hunger emergency was 

characterised by a lack of accountability, a systemic 

discrimination of the most vulnerable groups, and 

failure to take appropriate steps to lift the country 

out of food dependency.

“The alleged sale of subsidised maize to traders 

through government outlets at the height of the 

hunger emergency represents a breach of the [sic] 

Malawi‘s obligation to respect the right to food,” she 

said.

She said the breach is compounded by a lack of 

accountability, such as the absence of effective 

complaint and monitoring procedures through which 

individuals and communities could have reported 

such misappropriations and obtained recourse.

Kevin Wilmut who was once Malawi Coordinator 

for the Canadian Fund said Village Development 

Committees were not involved in the process and in 

so doing a lot of vulnerable people were left out.

“When we spoke to the people they said they were 

afraid to report injustices because they did not know 

who they would have asked questions; for example, 

they were even afraid to approach the police or 

district assembly officials because they were not sure 
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“Government and donors should adopt and support 

long term programming aimed specifically at 

the implementation of policies for national self-

sufficiency in food production,” said Samdup.

“There is a need for a long term consistent program 

in fulfilment of the right to food by producing an 

enabling environment to eradicate hunger,” she said.

Anne Wanjiku Maina of Zambia‘s Participatory 

Ecological Land Use Management (PELUM) said 

when the mission met with Agriculture and Food 

Security Minister Uladi Mussa he told them that the 

government has realised that his ministry which has 

a number of policies is trying to integrate all the 

policies to come up with one single policy.

She said the [sic] Mussa also said the Agriculture 

sector is about to emulate the sector wide approach 

as worked out by ministry of health [sic].

The mission composed of representatives of civil 

society organisations from Canada, Ghana, Germany, 

Malawi and Zambia today concluded with a set of 

observations and recommendations to the Malawi 

Government.

It was conducted with the assistance of the Canadian 

human rights organisation Rights and Democracy 

and Food Information and Action Network (FIAN), 

an international human rights organisation that 

advocates for the human right to food.

The Mission was invited to evaluate the state of the 

right to food in the country by the National Right to 

Food Taskforce a Malawian initiative of the Blantyre 

Synod of the CCAP.

Mission Members [sic] visited and met with the rural 

communities in the districts of Kasungu, Salima, 

and Mchinji, besides meeting representatives of 

the central and local government officials, donor 

agencies and civil society in Lilongwe.

Kofi Yapko a German based Desk Co [o]rdinator 

[at] FIAN International said the choice of Salima 

was through the recommendation of the Blantyre 

Synod while Kasungu was picked because of its 

interrelationship between tobacco and maize farming 

in the district.
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